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which the device is installed in accord-
ance with good engineering and safety 
practices for handling flammable, com-
bustible, explosive, or other hazardous 
materials. Examples of unplanned 
events which may require a safety de-
vice to open include failure of an essen-
tial equipment component or a sudden 
power outage. 

Shutdown means for purposes includ-
ing, but not limited to, periodic main-
tenance, replacement of equipment, or 
repair, the cessation of operation of a 
glycol dehydration unit, or other af-
fected source under this subpart, or 
equipment required or used solely to 
comply with this subpart. 

Small glycol dehydration unit means a 
glycol dehydration unit, located at a 
major source, with an actual annual 
average natural gas flowrate less than 
283.0 thousand standard cubic meters 
per day or actual annual average ben-
zene emissions less than 0.90 Mg/yr, de-
termined according to § 63.1282(a). 

Startup means the setting into oper-
ation of a glycol dehydration unit, or 
other affected equipment under this 
subpart, or equipment required or used 
to comply with this subpart. Startup 
includes initial startup and operation 
solely for the purpose of testing equip-
ment. 

Storage vessel means a tank or other 
vessel that is designed to contain an 
accumulation of crude oil, condensate, 
intermediate hydrocarbon liquids, pro-
duced water, or other liquid, and is 
constructed primarily of non-earthen 
materials (e.g., wood, concrete, steel, 
plastic) that provide structural sup-
port. 

Surface site means any combination 
of one or more graded pad sites, gravel 
pad sites, foundations, platforms, or 
the immediate physical location upon 
which equipment is physically affixed. 

Temperature monitoring device means 
an instrument used to monitor tem-
perature and having a minimum accu-
racy of ±2 percent of the temperature 
being monitored expressed in °C, or ±2.5 
°C, whichever is greater. The tempera-
ture monitoring device may measure 
temperature in degrees Fahrenheit or 
degrees Celsius, or both. 

Total organic compounds or TOC, as 
used in this subpart, means those com-
pounds which can be measured accord-

ing to the procedures of Method 18, 40 
CFR part 60, appendix A. 

Underground storage means the sub-
surface facilities utilized for storing 
natural gas that has been transferred 
from its original location for the pri-
mary purpose of load balancing, which 
is the process of equalizing the receipt 
and delivery of natural gas. Processes 
and operations that may be located at 
an underground storage facility in-
clude, but are not limited to, compres-
sion and dehydration. 

[64 FR 32648, June 17, 1999, as amended at 66 
FR 34555, June 29, 2001; 77 FR 49585, Aug. 16, 
2012] 

§ 63.1272 Affirmative defense for viola-
tions of emission standards during 
malfunction. 

(a) The provisions set forth in this 
subpart shall apply at all times. 

(b)–(c) [Reserved] 
(d) In response to an action to en-

force the standards set forth in this 
subpart, you may assert an affirmative 
defense to a claim for civil penalties 
for violations of such standards that 
are caused by malfunction, as defined 
at § 63.2. Appropriate penalties may be 
assessed; however, if you fail to meet 
your burden of proving all of the re-
quirements in the affirmative defense, 
the affirmative defense shall not be 
available for claims for injunctive re-
lief. 

(1) To establish the affirmative de-
fense in any action to enforce such a 
standard, you must timely meet the re-
porting requirements in paragraph 
(d)(2) of this section, and must prove by 
a preponderance of evidence that: 

(i) The violation: 
(A) Was caused by a sudden, infre-

quent, and unavoidable failure of air 
pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner; and 

(B) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 

(C) Did not stem from any activity or 
event that could have been foreseen 
and avoided, or planned for; and 

(D) Was not part of a recurring pat-
tern indicative of inadequate design, 
operation, or maintenance; and 

VerDate Mar<15>2010 13:33 Sep 10, 2013 Jkt 229158 PO 00000 Frm 00242 Fmt 8010 Sfmt 8002 Q:\40\40V12.TXT ofr150 PsN: PC150



233 

Environmental Protection Agency § 63.1274 

(ii) Repairs were made as expedi-
tiously as possible when a violation oc-
curred. Off-shift and overtime labor 
were used, to the extent practicable to 
make these repairs; and 

(iii) The frequency, amount and dura-
tion of the violation (including any by-
pass) were minimized to the maximum 
extent practicable; and 

(iv) If the violation resulted from a 
bypass of control equipment or a proc-
ess, then the bypass was unavoidable to 
prevent loss of life, personal injury, or 
severe property damage; and 

(v) All possible steps were taken to 
minimize the impact of the violation 
on ambient air quality, the environ-
ment, and human health; and 

(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control prac-
tices; and 

(vii) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous op-
erating logs; and 

(viii) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 

(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate 
the primary causes of the malfunction 
and the violation resulting from the 
malfunction event at issue. The anal-
ysis shall also specify, using best moni-
toring methods and engineering judg-
ment, the amount of any emissions 
that were the result of the malfunc-
tion. 

(2) Report. The owner or operator 
seeking to assert an affirmative de-
fense shall submit a written report to 
the Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in para-
graph (d)(1) of this section. This affirm-
ative defense report shall be included 
in the first periodic compliance, devi-
ation report or excess emission report 
otherwise required after the initial oc-
currence of the violation of the rel-
evant standard (which may be the end 
of any applicable averaging period). If 
such compliance, deviation report or 
excess emission report is due less than 
45 days after the initial occurrence of 

the violation, the affirmative defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the rel-
evant standard. 

[77 FR 49585, Aug. 16, 2012] 

§ 63.1273 [Reserved] 

§ 63.1274 General standards. 
(a) Table 2 of this subpart specifies 

the provisions of subpart A (General 
Provisions) that apply and those that 
do not apply to owners and operators of 
affected sources subject to this sub-
part. 

(b) All reports required under this 
subpart shall be sent to the Adminis-
trator at the appropriate address listed 
in § 63.13. Reports may be submitted on 
electronic media. 

(c) The owner or operator of an af-
fected source (i.e., glycol dehydration 
unit) located at an existing or new 
major source of HAP emissions shall 
comply with the requirements in this 
subpart as follows: 

(1) The control requirements for gly-
col dehydration unit process vents 
specified in § 63.1275; 

(2) The monitoring requirements 
specified in § 63.1283, and 

(3) The recordkeeping and reporting 
requirements specified in §§ 63.1284 and 
63.1285. 

(d) [Reserved] 
(e) Each owner or operator of a major 

HAP source subject to this subpart is 
required to apply for a part 70 or part 
71 operating permit from the appro-
priate permitting authority. If the Ad-
ministrator has approved a State oper-
ating permit program under part 70, 
the permit shall be obtained from the 
State authority. If a State operating 
permit program has not been approved, 
the owner or operator shall apply to 
the EPA Regional Office pursuant to 
part 71. 

(f) [Reserved] 
(g) In all cases where the provisions 

of this subpart require an owner or op-
erator to repair leaks by a specified 
time after the leak is detected, it is a 
violation of this standard to fail to 
take action to repair the leak(s) within 
the specified time. If action is taken to 
repair the leak(s) within the specified 
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